








writing, stating their objections. The CITY shall consult with the disputing party to resolve the
objection. If the CITY determines that such objection cannot be resolved, the CITY will:

A. Forward all documentation relevant to the dispute, including the CITY’s proposed
resolution, to the ACHP. The ACHP shall provide the CITY with its advice on the
resolution of the objection within thirty (30) days of receiving adequate documentation.
Prior to reaching a final decision on the dispute, the CITY shall prepare a written
response that takes into account any timely advice or comments regarding the dispute
from the ACHP and the signatories and provide the ACHP and the CORPS with a copy of
the written response. The CITY will then proceed according to the final decision of the
CORPS.

B. If the ACHP does not provide its advice regarding the dispute within the thirty (30)
day time period, the CITY may make a final decision on the dispute and proceed
accordingly. Prior to reaching such a final decision, the CITY shall prepare a written
response that takes into account any timely comments regarding the dispute from the
signatories to the AGREEMENT, and provide them to the ACHP with a copy of such
written response.

C. The CITY’s responsibility to carry out all other actions subject to the terms of this
AGREEMENT, that are not the subject of the dispute, remains unchanged.

AMENDMENTS

This AGREEMENT may be amended when such an amendment is agreed to in writing by all
signatories. The amendment will be effective on the last date signed by the signatories. A copy
of such amendment shall be filed with the ACHP.

TERMINATION

If any signatory to this AGREEMENT determines that its terms will not or cannot be carried out,
that party shall immediately consult with the other parties to attempt to develop an amendment as
provided for above. If within thirty (30) days (or another time period agreed to by all signatories)
an amendment cannot be reached, any signatory may terminate the AGREEMENT upon written
notification to the other signatories.

Once the AGREEMENT is terminated, the CITY must either (a) execute an AGREEMENT
pursuant to 36 CFR § 800.6, or (b) request, take into account, and respond to the comments of
the ACHP under 36 CFR § 800.7. The CITY shall notify the other signatories as to the course of
action it will pursue.

Execution of this AGREEMENT by the CITY, the CORPS and the SHPO, and implementation of its
terms, shall serve as evidence that the CORPS has taken into account the effects of this undertaking
on historic properties and afforded the ACHP an opportunity to comment.



FORCE MAJEURE

A. As used in this AGREEMENT, an event of “Force Majeure” shall mean any event that:

1. prevents or hinders the affected Party (the “Affected Party”) from performing its
obligations under this Agreement or complying with any conditions required by
another Party under this Agreement; and

2. is beyond the reasonable control of and not the result of the fault or negligence of
the Affected Party (including such Affected Party’s personnel and
Subcontractors); and

3. could not have been prevented by the exercise of reasonable diligence by the
Affected Party or its personnel or its agents. Force Majeure events which are
considered to be beyond the reasonable control of an Affected Party shall include,
but are not limited to: war, civil insurrection, changes in Law, earthquakes,
tornadoes, epidemics, quarantines, riots, acts of terrorism and the results thereof,
and acts of sabotage and the results thereof, drought, flood, storm, fire, lightning,
and explosions.

B. The burden of proof as to whether a Force Majeure event has occurred shall be upon the
Party claiming a Force Majeure event.

C. The Affected Party, within ten (10) Business Days after knowing of the occurrence of the
Force Majeure event, shall give the other Parties Notice describing the particulars of the
occurrence, including an estimation of its expected duration and probable impact on the
performance of such Party’s obligations.

D. The Affected Party shall continue to perform its obligations under this Agreement to the
extent possible, and the Affected Party must use all reasonable efforts to overcome,
mitigate, and remedy the damages, delays, and effects of the Force Majeure and its
inability to perform its obligations under this agreement as a result thereof.

E. When the Affected Party is able to resume performance of its obligations hereunder, that
Party shall give the other Parties Notice to that effect and shall promptly resume such
performance.

F. If the Affected Party determines that its terms cannot be carried out due to Force Majeure,
as defined herein, that party shall immediately consult with the other parties to attempt to
develop an Amendment per Article, “Amendments,” above. If within thirty (30) days of
the Force Majeure event (or another time period agreed to by the signatories) an
Amendment cannot be reached, a signatory may terminate the AGREEMENT pursuant to
the terms and conditions set forth in the Termination paragraph of this AGREEMENT.
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Mr. Timothy J. Davlin
Mayor
City of Springfield, Illinois




